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Town of Southwick, MA
Saturday, July 17, 2021

Chapter 185. Zoning

Article I. Authority and Purpose
§ 185-2. Purpose.

The purpose of this chapter is to:
[Amended STM 10-15-2002 by Art. 3]

Lessen congestion in the streets;

Conserve health;

Secure safety from fire, flood, panic and other dangers;

Provide adequate light and air;

To prevent overcrowding of land;

To avoid undue concentration of population;

Encourage housing for persons of all income levels;

Facilitate  the  adequate  provision  of  transportation,  water  supply,  drainage,  sewerage,
schools, parks, open space and other public requirements;

Conserve the value of land and buildings, including the conservation of natural resources
and the prevention of blight and pollution of the environment;

Encourage  the  most  appropriate  use  of  land  throughout  the  city  or  Town  including
consideration of the recommendations of the Master Plan, if any, adopted by the Planning
Board and the Comprehensive Plan, if any, of the regional planning agency; and

Preserve  and  increase  amenities  by  the  promulgation  of  regulations  to  fulfill  said
objective." or to take any other action thereon.

Said  regulations  may  include  but  are  not  limited  to  restricting,  prohibiting,  permitting  or
regulating:

Uses  of  land,  including  wetlands  and  lands  deemed  subject  to  seasonal  or  periodic
flooding;

Size, height, bulk, location and use of structures, including buildings and signs, except that
billboards, signs and other advertising devices are also subject to the following provisions
of the Massachusetts General Laws: MGL C. 93, §§ 29 through 33, inclusive, and MGL C.
93D;

Uses of bodies of water, including watercourses;
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Noxious uses;

Areas and dimensions of land and bodies of water to be occupied or unoccupied by uses
and structures, courts, yards and open spaces;

Density of population and intensity of use;

Accessory facilities and uses, such as vehicle parking and loading, landscaping and open
space; and

The development of the natural, scenic and aesthetic qualities of the community.

Article IV. Use Regulations
§ 185-9. Special permits.

[Added STM 11-21-1991 by Art. 14]

Where a special permit may be authorized by a special permit granting authority under this
chapter,  said  authority  may  grant,  upon  written  application,  such  special  permit  if  it  finds,
among other things, that:

The proposed use would be suitably located in the neighborhood in which it is proposed
and/or the total Town.

The  use  will  be  reasonably  compatible  with  the  character  and  scale  of  other  uses
permitted as of right in the same district.

The use will not constitute a nuisance by reason of an unacceptable level of air or water
pollution, excessive noise or visually flagrant structures and accessories.

The proposed use will not constitute a substantial inconvenience or hazard to abutters,
vehicular traffic or pedestrians.

Adequate  and  appropriate  facilities  will  be  provided  for  the  proper  operation  of  the
proposed use, including special attention to safe vehicular circulation.

The proposed use shall comply with the sign regulations specified in this chapter.

The proposed use shall comply with any and all additional special permit criteria or special
use regulations imposed on individual uses in this chapter.

The proposal will not create traffic congestion or impair pedestrian safety. Provision shall
be made for convenient and safe vehicular and pedestrian circulation within the site and in
relation to adjacent streets, property or improvements.

The proposed project shall not create a significant adverse impact to the quality of surface
water  or  groundwater  during  and  after  construction,  and  provision  shall  be  made  for
maximizing groundwater recharge.

The design of  the project  shall  provide for  adequate  methods of  disposal  of  sewage,
refuse or other wastes generated by the proposed use.

The design of the project shall minimize the visibility of visually degrading elements and
protect the neighboring properties from potentially detrimental or offensive uses through
the use of screening or vegetated buffer zones.
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In  reviewing site  plans  submitted  with  a  special  permit  application,  the  special  permit
granting authority shall consider the site plan submittal and approval requirements of this
chapter.

The proposal makes provision for the reduction of noise levels by plantings, screening,
walls, fences or other devices.

The proposed use complies with the requirements of any overlay district in effect pursuant
to this chapter.

The proposed use is in harmony with the general purposes and intent of this chapter.

The public good will be served by the proposed use.

The proposal reasonably protects the adjoining premises against possible detrimental or
offensive  effects  from the  uses  on  the  site,  including,  but  not  limited  to,  unsightly  or
obnoxious appearances, air pollution, water pollution, drainage flooding, noise, vibration
and lighting.

In granting a special  permit,  the special  permit  granting authority  may,  in  accordance with
Massachusetts General Laws, Chapter 40A, impose conditions, safeguards and limitations to
be enforced in accordance with this chapter. Such conditions, safeguards and limitations shall
be in writing and may include but are not limited to the following:

Setback and side and rear yards greater than the minimum required in this chapter.

Screening of parking areas or other parts of the premises from adjoining properties or from
streets by the use of walls, fences, plantings or other such devices.

Limitations of size, number of occupants, method or time of operation or extent of facilities.

Modification  of  the  exterior  design  or  appearance  of  buildings,  structures,  signs  or
landscape materials.

Additional parking, loading or traffic requirements beyond the minimum required in this
chapter.

Measures to protect against environmental pollution.

Performance  bond  or  other  security  to  insure  that  the  project  meets  the  conditions
specified in the special permits.

Regulation  of  the  number,  design  and  location  of  access  driveways  and  other  traffic
features of the proposed use.

Independent or Town monitoring at the expense of the applicant.

Requirements necessary to control dust, dirt and erosion during construction activity.

Limitations regarding the period of time the special permit may be in effect.

Such other limitations as may be reasonably related to reducing any adverse impact or
which increase the compatibility of the proposed use, structure or activity with the adjoining
area and neighborhood.

§ 185-10. Site plan approval.
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[Added STM 11-21-1991 by Art. 14]

In all instances in which site plan approval is required under this chapter, all site plans shall be
submitted to the Planning Board on such size sheets and with a sufficient scale to show:

The location and boundaries of the lot, adjacent streets or ways, and the location and
owners' names of all adjacent properties.

Existing and proposed topography, including contours, the location of wetlands, streams,
water bodies, drainage swales, areas subject to flooding and unique natural land features.

Existing and proposed structures, including dimensions and elevations.

The location of parking and loading areas, driveways, walkways and access and egress
points.

The  locations  and  a  description  of  all  proposed  septic  systems,  water  supply,  storm
drainage systems, utilities and refuse and other waste disposal methods.

Proposed  landscape  features,  including  the  location  and  a  description  of  screening,
fencing and plantings.

The location, dimensions, height and characteristics of proposed signs.

The location and a description of proposed open space or recreation areas.

Any additional information required elsewhere in this chapter.

In addition to the above, the applicant for site plan approval shall also submit the following
information to the Planning Board as directed by the Board:

Measures to prevent pollution of surface and ground water, increased runoff, changes in
groundwater levels and flooding.

Design features which will integrate the proposed development into the existing landscape,
maintain  neighborhood  character,  enhance  aesthetic  assets  and  screen  objectionable
features from neighbors and roadways.

Control measures to prevent erosion and sedimentation and the sequence of grading and
construction activities, installation of control measures and final stabilization of the site.

Estimated average daily and peak-hour vehicle trips to be generated by the site and traffic
flow patterns for both vehicles and pedestrians showing adequate access to and from the
site and adequate circulation within the site.

In reviewing and evaluating a site plan as part of special permit criteria or otherwise under this
chapter,  the  Planning  Board  shall  consider  the  following  standards,  consistent  with  a
reasonable use of the site for the purposes permitted or permissible by the regulations of the
district in which it is located, in addition to other criteria set forth in this chapter:

The proposal must conform to the special permit requirements as listed elsewhere in this
chapter.

The development shall be integrated into the existing terrain and surrounding landscape
and shall be designed to protect abutting properties and community amenities. Building
sites shall, to the extent feasible:

Minimize use of wetlands, steep slopes and hilltops;
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Minimize obstruction of scenic views from publicly accessible locations;

Preserve unique natural or historical features;

Minimize tree, vegetation and soil removal and grade changes; and

Maximize open space retention.

Architectural  style  shall  be  compatible  with  the  rural/historic  character  and  scale  of
buildings  in  the  neighborhood  and  the  Town  through  the  use  of  building  materials,
screening, breaks in roof- and wall lines and other architectural techniques. Variation in
detail,  form  and  siting  shall  be  used  to  provide  visual  interest  and  avoid  monotony.
Proposed  buildings  shall  relate  harmoniously  to  each  other  with  adequate  light,  air,
circulation and separation between buildings.

The development shall be served with adequate water supply and waste disposal systems.

The  plan  shall  maximize  the  convenience  and  safety  of  vehicular  and  pedestrian
movement within the site and in relation to adjacent ways.

The site plan shall  show adequate measures to prevent pollution of surface or ground
water,  to  minimize  erosion  and  sedimentation  and  to  prevent  increased  potential  for
flooding. Drainage shall be designed so that runoff shall not be increased, groundwater
recharge is maximized and neighboring properties will not be adversely affected.

The development will not place excessive demands on Town services and infrastructures.

Electric, telephone, cable television and other such utilities shall be underground where
physically and environmentally feasible.

Exposed storage areas, machinery, service areas, truckloading areas, utility buildings and
structures and other unsightly uses shall be set back or screened to protect the neighbors
from objectionable features.

The site  plan shall  comply  with  any and all  zoning requirements  for  parking,  loading,
dimensions, environmental performance standards and all other provisions of this chapter.

Before  approval  of  a  site  plan,  the  Planning  Board  may  request  the  applicant  to  make
modifications in the proposed design of the project to ensure that the above criteria are met.

§ 185-18. Industrial Zone I.

Permitted uses:

Processing, distribution and storage of milk, ice cream and other dairy products.

Manufacture and processing of food products, including candy.

Storage and distribution of lumber and building materials.

Manufacture or processing of mill work and other wood products.

Manufacture or processing of metal products in a machine shop or blacksmith shop.

Laundering and dry cleaning.
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Printing, engraving and bookbinding.

Processing or warehousing of tobacco.
[Amended STM 11-16-2010 by Art. 4]

Manufacture  or  processing  of  stone,  concrete  or  clay  products  for  structural  or
monumental purposes.

Public storage of goods in fireproof warehouses.

Public utilities.

Any use permitted in Business B Zone, except residential uses.
[Amended ATM 5-19-2009 by Art. 22]

Signs  in  conjunction  with  the  above  uses,  subject  to  the  provisions  of  Article  VI,
§ 185-29B, herein.

Accessory uses customarily incident to any use permitted herein.

All uses shall be subject to the performance standards of Article IV, § 185-19, Industrial
Restricted Zone.

For small scale and large scale, ground mounted photovoltaic systems see § 185-23.2
which requires both large scale and small scale ground mounted photovoltaic systems to
obtain site plan approval and a special permit for large scale ground mounted photovoltaic
systems.
[Added ATM 5-21-2013 by Art. 20]

Prohibited uses. The following uses shall be prohibited in Industrial Zones or in any zone of the
Town of Southwick:

No racetracks  where parimutuel  betting  is  allowed shall  be  permitted.  The schools  or
nonprofit  organizations  located  in  the  Town of  Southwick  running  competitive  sporting
events  shall  comply  with  all  safety  and health  standards.  Location  of  events  shall  be
restricted to the present R-20-A Zone and on a minimum of 20 acres, to be approved by
the Board of Selectmen. Fees, if required, shall be set by the Board of Selectmen which
will issue the necessary licenses and permits.
[Amended STM 9-26-1978 by Art. 10; STM 3-20-1984 by Art. 3]

Tourist cabins.

Crematories.

Asphalt manufacture or refining of tar products.

Drop forge or foundry.

Incineration reduction or dumping of offal or disposal of garbage on a commercial basis.

Junkyards,  including the storage of  any unregistered vehicles  outside of  a  building or
structure,  provided  that  one  unregistered  vehicle  may  be  temporarily  stored  on  the
premises for a period of time not to exceed three months; penalty for a breach thereof
shall  be recovered by complaint  before a proper court.  This section shall  not apply to
motor vehicles which are designed and used for farming purposes, contractors' equipment
and  present  and  future  holders  of  Class  1  and  Class  2  motor  vehicle  licenses  in
accordance with MGL c. 140, § 58.
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[Amended ATM 4-15-1980 by Art. 42]

Slaughterhouses.

Piggeries, except as permitted by Article VI, § 185-35.

Any storage of soil, stone, gravel, sand or road material within 100 feet of a public way.

Height, area and yard requirements shall conform to Article V, Height and Area Requirements.

§ 185-19. Industrial Restricted Zone IR.

Permitted uses:

Printing, engraving and bookbinding.
[Amended STM 11-30-1999 by Art. 11]

Signs  in  conjunction  with  the  above  uses,  subject  to  the  provisions  of  Article  VI,
§ 185-29B, herein.

Off-street parking and loading, subject to the requirements of Article VI, § 185-30, herein.

Accessory uses customarily incident to any use permitted herein.

Any  accessory  use  for  an  existing  residence  including  barns,  breezeways,  garages,
swimming pools and toolsheds shall be permitted without special permit procedure.

Existing businesses or industries may enlarge up to 1,000 square feet or 10%, whichever
is greater, without special permit procedure.

Adult entertainment uses subject to a special permit by the Planning Board and subject to
the provisions of Article VI, § 185-35.1 herein.
[Added STM 4-10-2001 by Art. 15]

For small scale and large scale, ground mounted photovoltaic systems see § 185-23.2
which requires the issuance of site plan approval pursuant to § 185-23.2.
[Added ATM 5-21-2013 by Art. 20]

Special permit uses: All uses permitted in Article IV, § 185-18, Industrial Zone I, subject to a
special permit from the Planning Board. Large scale, ground mounted photovoltaic systems
special permit and site plan approval is required under § 185-23.2 in accordance with the terms
of § 185-23.2.
[Added STM 11-30-1999 by Art. 11[1]; amended ATM 5-21-2013 by Art. 20]

Editor's Note: This article also redesignated former Subsections B and C as Subsections C
and D, respectively.

Height, area, yard and minimum floor area requirements shall conform to Article V, Height And
Area Requirements.

Site plan approval.

Before any building permits may be issued or before any construction of any building or
land improvement, a site plan shall be submitted to the Planning Board. The site plan shall
be signed by a registered engineer, land surveyor or a landscape architect.
[Amended 5-19-2015 ATM by Art. 24]
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The Planning Board shall hold a public hearing as provided by Chapter 40A of the General
Laws of the Commonwealth of Massachusetts.

The site plan may be submitted to the Board of Health for its review and recommendations
to the Planning Board. Such comments and recommendations by the Board of Health shall
be transmitted to the Planning Board and be made a part of the record of such public
hearing.

Application to the Planning Board shall be accompanied by two or more copies of a site
plan showing existing boundaries of the lot or parcel, existing topography and proposed
grading, proposed drainage, proposed lighting, proposed facilities with data for sewage,
refuse and waste disposal, and the extent and location of proposed structures, parking,
accessways, other uses and open spaces.

Any parking space or area shall not be closer than 20 feet to the nearest property line
abutting a street or to any residential zone; nor shall any exterior parking space or area be
closer to any building on the property than 10 feet. All driveways shall be hard-surfaced
and at least 26 feet in width.

Landscape planting, including trees, shrubs, grass or ground cover, shall be provided and
permanently maintained by the owner in the area required for setback from property and
street lines to the satisfaction of the Board. All existing natural growth shall be preserved
where practicable. Where an Industrial Restricted Zone abuts a Residence Zone on the
side or rear, a dense planting at least 30 feet in width shall be provided. The Board may
require more extensive plantings or opaque fencing if unusual conditions demand more
screening or noise abatement.

The following performance standards shall be met:

No dust, dirt, fly ash or offensive smoke shall be emitted into the air.

No offensive odors or noxious, toxic, corrosive fumes or gases shall be emitted into
the air.

No  noise  which  is  objectionable  due  to  volume,  intermittence,  beat,  frequency  or
shrillness shall be transmitted outside the property where it originates.

No offensive or harmful wastes shall be discharged into any stream or watercourse or
onto any adjoining property.

No activity shall be conducted which is hazardous to persons or property outside of
the lot on which the activity is conducted.

No building permit shall be issued in an Industrial Restricted Zone except in accordance
with the approved site plan.

No site  plan shall  be approved which is  inconsistent  with  the public  welfare  or  which
impairs the integrity of this chapter, or which does not fully safeguard the appropriate use
of the land in the immediate neighborhood.

§ 185-21. Estate lots.

[Added STM 11-21-1991 by Art. 15]

Purpose. The purpose of this regulation is to allow for the creation of lots for single-family
dwelling units only, with less than the required frontage, in exchange for increased lot area, for
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the purposes of preserving open space and decreasing developmental density in given areas.

Permitted use. The Planning Board may issue a special permit with site plan approval for the
creation of an estate lot for single-family dwelling units only, with reduced frontage within any
zoning  district  which  authorizes  single-family  dwelling  units,  provided  that  the  following
requirements are complied with:

Estate  lots  shall  be  created from one lot  which  conforms to  all  the  provisions  of  this
chapter, except the frontage requirements for a standard lot. No more than two estate lots
may be created from an existing lot or parcel of property.

No lot  eligible  for  estate  lot  development  shall  be  subsequently  subdivided except  as
provided in Chapter 315, the Subdivision Rules and Regulations of the Planning Board of
the Town of Southwick.

An estate lot shall be used for single-family purposes only.

An estate lot shall have a minimum area of five acres, excluding the access strip.

An estate lot shall have a minimum frontage of not less than 50 feet and an access width
of not less than 50 feet from the front lot line to the principal structure. The front lot shall
meet all of the zoning dimensional requirements required in the zoning district in which the
lot is located.

No subdivision of land will be allowed for the creation of estate lots which will create or
constitute only estate lots in the subdivision.

No estate lot shall be created, and no special permit shall be granted hereunder for such
an estate lot, which is within 200 feet of another estate lot in a Residence Zone R-40
(Article IV, § 185-12) or within 150 feet of another estate lot in a Residence Zone R-20
(Article IV, § 185-13), except as may otherwise be specifically permitted elsewhere in this
chapter. Such distances shall be measured along the frontage of the property, on the same
side of the street upon which the property is located.

The width  of  the  estate  lot  where  the  single-family  dwelling  is  to  be  constructed  and
erected shall equal or exceed the distance normally required for frontage in that zoning
district.

All building front, back and side setback lines shall be at least 75 feet from any lot line.

If more than one estate lot is to be created within any given parcel of land, such parcel
must have a minimum area of 12 acres, excluding the access strips.

At no time will an estate lot be allowed to be created, nor will a special permit be issued
hereunder, which creates an adjacent substandard lot which does not meet all the zoning
dimensional requirements of the zoning district in which such lot is located.

The grade, length and location of access driveways shall be constructed and maintained
to provide:

Adequate access and turnaround for police, fire and emergency vehicles, year round.

A width of at least 15 feet with provision for adequate drainage and drainage culverts
where necessary.

A maximum grade of 9%.
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A distance of no closer than 15 feet to any abutting property line.

No parking areas or structures shall be allowed in the access strip.

Approval  of  the access driveways by the Highway and Fire Departments shall  be
required to be obtained.

A hardened stabilized access drive.

Common driveways must be constructed in the approved access strip.
[Added ATM 5-19-2015 by Art. 23]

There shall be maintained or kept a naturally occurring or a planted vegetated buffer zone
between any estate lot and any front lot sufficient to provide privacy between the two lots.

The plan for any such estate lot shall include a statement thereon that "Lot is an estate lot;
building  thereon  is  permitted  only  in  accordance  with  the  special  permit  estate  lot
provisions of the Zoning Bylaws of the Town of Southwick."

The Planning Board shall not endorse any plan under the Subdivision Control Law[1] for
the purpose of creating an estate lot unless the plan depicts the entire parcel from which
the estate lot is to be created.

Editor's Note: See MGL C. 41, § 81K et seq.

A copy of the plan for an estate lot  shall  be included as part  of  any application for a
building permit. A building permit for an estate lot shall be issued only after a survey plan
has been endorsed by the Planning Board and other boards as deemed appropriate by the
Planning Board.

Article VI. General Regulations
§ 185-30. Off-street parking and loading.

[Amended ATM 10-4-2011 by Art. 5]

General provisions.

Parking lot design.

Whenever feasible, parking areas shall be located to the side or rear of the structure,
and not within the front yard of a structure.

Parking space must be provided on the same lot or within 200 feet of the principal use
to which it is accessory.

Parking areas shall not be located within 15 feet of the street line of any lot.

Parking areas shall be designed so that vehicle lights shall be screened or directed
away from oncoming traffic.

Any illumination of  parking or  loading areas shall  be arranged so that  the light  is
reflected away from any adjoining residential premises.

Additional general provisions for parking in areas with more than four spaces:

Areas should be screened by planting or fencing on each side of adjoining or
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facing side or rear lot line of any residential lot.

Areas and access driveways should be hard-surfaced, graded and drained to
dispose of all surface water accumulation.

No portion of an entrance or exit driveway shall  be closer than 50 feet to the
curbline of any intersecting street, nor closer than 50 feet to any portion of an
existing driveway on the same or adjacent lot as measured along the street line.

In the design of parking lots serving uses in any business or industrial  zones
which provide more than 60 spaces,  or  in  the modification of  existing lots  to
exceed 60 spaces, care should be taken to interrupt the expanse of pavement by
separating  rows of  spaces from each other  and from driveways by  providing
planting strips at least six feet in width. Provision of these required planting strips
shall take into account the need to store snow, to locate light poles, and the need
for safe pedestrian movement.

Parking spaces.

At least 70% of the spaces in a parking area shall have a minimum width of 10 feet
and a minimum length of 20 feet. The remaining 30% may have a reduced parking
space size of  nine feet  in width and a length of  16 feet  to accommodate smaller
vehicles. This size standard is independent of any requirement for the provision of
accessible  spaces  on  the  site.  Spaces  for  all  non-residential  uses  shall  be  hard-
surfaced and each space shall be marked with visible lines. Aisles shall not be less
than 24 feet in width.

All off-street spaces shall have bumper and wheel guards where needed to protect
abutting structures, properties or plantings. Parking areas shall be designed so that
parked vehicles do not extend over pedestrian walkways or sidewalks.

Parking requirements.

Off-street parking spaces shall  be provided for every new structure, enlargement of an
existing structure, or development of a new land use, in accordance with § 185-30B(4).

When the computation of required parking or loading spaces results in the requirement of
a fractional space, any fraction of 1/2 or more shall be rounded up by one space.

An existing structure which is enlarged or an existing use which is extended or expanded
after the effective date of this bylaw shall be required to provide off-street parking and
loading space in accordance with § 185-30B(4), unless the increase is 1,000 square feet
or less.

The Table of Uses[1] lists the required number of spaces for each type of use. Any use
clearly similar to any of the listed uses shall meet such use requirements. If a similarity of
use is  not  apparent,  the Planning Board may determine the standards that  should be
applied to the use in question or require a parking demand study.

Editor's Note: The Table of Uses is included at the end of this chapter.

The Planning Board may allow parking at a rate between 80% and 125% of the required
minimum  when  the  applicant  provides  compelling  and  acceptable  reasons  for  the
proposed parking.

The applicant shall submit documentation from acceptable industry sources to justify
the proposed parking.

Town of Southwick, MA Ecode360 https://ecode360.com/print/SO1418?guid=10448340,10448451,1044848...

11 of 17 7/17/21, 18:09



(b) 

C. 

(1) 

(a) 

(b) 

(c) 

D. 

(1) 

(2) 

(3) 

(4) 

(5) 

E. 

(1) 

[2]

The  Planning  Board  may  require  reasonable  increases  in  the  landscaping
requirements as necessary to mitigate for the impacts of any increased parking area.

Shared parking.

The Planning Board, by special permit, may allow shared private parking lots subject to the
following provisions:

Up to 50% of the parking spaces serving a building may be used jointly for other uses
not normally open, used or operated during similar hours. The applicant must show
that the peak parking demand and principal operating hours for each use are suitable
for shared parking.

A  written  agreement  defining  the  shared  use  of  the  shared  parking  lot  shall  be
executed by all parties concerned and approved by the Planning Board as part of the
special permit process. Such agreement shall be recorded at the Hampden County
Registry of Deeds.

Any  subsequent  change  in  use  or  structure  for  which  the  shared  parking  was
approved, and which results in the need for additional parking, shall require a new
special permit application under this subsection.

Loading space.

Loading  space  required  in  any  zone  for  any  retail,  commercial,  hotel,  industrial,
manufacturing or hospital use is one off-street loading space for every 5,000 square feet of
gross floor area.

The loading and unloading area must be of sufficient size to accommodate the numbers
and types of vehicles that are likely to use this area, given the nature of the proposed
development. However, no off-street loading space shall be less than 12 feet in width, 25
feet in length and 14 feet in height and shall be hard-surfaced. The Planning Board may
require more or less loading and unloading area if it deems such increases or decreases
reasonably necessary to satisfy the requirements of this section.

The off-street loading space must be provided on the same lot with the principal use to
which it is accessory.

Loading and unloading areas shall be so located and designed that the vehicles intended
to use them can maneuver safely and conveniently to and from a public or private right-of-
way, and complete the loading and unloading operations without obstructing or interfering
with any public or private right-of-way parking space or parking lot aisle.

Whenever  there  exists  a  lot  with  one or  more structures  on it  constructed before  the
effective  date  of  this  bylaw  section,  and  a  change  in  use  that  does  not  involve  any
enlargement of a structure is proposed for such lot, and the loading area requirements of
this section cannot be satisfied because there is not sufficient area available on the lot that
can practically be used for loading and unloading, then the developer need only comply
with this section to the extent reasonably possible.

Accessible parking.

All  parking areas shall  provide accessible parking spaces,  as required by the Federal
Americans with Disabilities Act (ADA)[2] and the Code of Massachusetts Regulations, 521
CMR Rules and Regulations of the Architectural Access Board.

Editor's Note: See 42 U.S.C. § 12101 et seq.
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§ 185-33. Earth excavation.

The excavation and processing of earth products such as sand, gravel, stone, loam, peat and
earth, provided that other materials are not carried into the district to be used in any way in the
processing of earth products, may be permitted by the Planning Board as a special permit
subject to the following regulations and procedures; except that the following may be permitted
in any zone except the Agriculture Conservation and Flood Hazard and Wetlands Districts,
provided that no permanent damage is done to the landscape:

Necessary foundation and trench excavation and driveway excavation or other site grading
in connection with work on the premises for which a building permit has been issued, not
to exceed 1,000 cubic yards.
[Amended STM 10-15-2002 by Art. 5]

Topsoil or loam, earth, gravel, sand or clay may be removed from the area to be covered
by a building, landscaping a building, or other construction operation, provided that not
less than six inches of topsoil or loam remains and provided that the entire area disturbed
is seeded with a suitable cover crop or is put to cultivation.

No piles of dirt, sand, gravel or stone shall remain within 200 feet of any street line 30 days
after completion of excavation or completion of construction of a building.

Where necessary as a part of a farm, garden or nursery activity.

Notwithstanding anything to the contrary contained in Subsection D(3) of this section, in
the event that the Planning Board determines that it  is  necessary to conduct crushing
operations and other forms of processing on any premises located in any nonresidential
zone within the Town in order to comply with a building permit, site plan approval or a
special permit which has been issued prior thereto, the Planning Board, after hearing, may
grant a petitioner a nonrenewable special permit to conduct such operation for a period not
to exceed 90 days. The Planning Board shall place such conditions on any such special
permit as it deems necessary to comply with the regulations and procedures contained in
this § 185-33 of this chapter.

Before  any  excavation,  removal  or  processing  of  earth  products  may  be  undertaken  or
continued, the property owner or his agent shall  apply to the Planning Board for a special
permit.  The application for a special  permit  shall  be accompanied by a plan of operations,
including the following maps, plans and specifications as drawn by a registered engineer:

The location of the premises, names of abutting owners and an estimate of the amount of
material to be excavated or removed.

Grading plan showing existing contours at five-foot intervals in the area to be excavated
and proposed five-foot interval contours for the area after operations. Such plans shall
include the area to be excavated as well as the surrounding area within 50 feet of the
excavation and shall be drawn at a convenient scale.

Existing and proposed drainage of the site.

Proposed truck access to the excavation.

An estimate of the number and types of trucks and other machinery to be used on the site,
hours of operation and the locations and types of any buildings to be erected.

Required reuse plan. It is recognized that land reuse of a removal site is in the public interest.
Therefore, land reuse plan(s) on a scale of 100 feet to the inch, and on standard twenty-four-
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inch-by-thirty-six-inch  sheets  must  be  submitted  to  and  approved  by  the  Planning  Board
subject to the regulations set forth in the following subsections:

The Planning Board may require that up to five approved alternative future land reuse
plans be submitted for such land as is used for the extraction of sand, gravel, rock, loam,
sod and associated earth materials. A land reuse plan is also required where an existing
extraction operation is extended below the grade of the adjacent ground. Five copies of
each  alternative  land  reuse  plan  must  be  submitted  to  the  Planning  Board  by  the
developer.

Said land reuse plan and its implementation applies to the conversion of the abandoned
site  and  its  planned  reuse,  including  landscaping  and  suitable  erosion  control.  It  is,
therefore,  required  that  any  land  reuse  plan  correspond  to  a  situation  which  could
reasonably occur in the immediate future (zero to five years), and be revised as necessary
as the existing physical character of the removal area changes.

The land reuse plan or any part thereof which reasonably applies to an area which has
been  abandoned  from  removal  use  shall  be  put  into  effect  within  one  year  of  the
abandonment of said operation. "Abandonment" for the purposes of this subsection shall
be defined as the visible or otherwise apparent intention of the owner or user of the land to
discontinue the use of the land for a continuous period of one year. Temporary operating of
less  than  30  days  shall  not  be  construed  to  interrupt  any  continuous  period  of
abandonment.

The Planning Board will hold a public hearing in accordance with the provisions of MGL C.
40A, § 17, and grant the permit only when it is satisfied that the following conditions will be
complied with in the undertaking of such excavation:

The premises shall be excavated and graded in conformity with the plan as approved and
any deviation from the plan shall be a violation and cause for the Board to revoke the
permit.

The applicant shall file with the Board a performance bond in such amount as the Board
shall deem sufficient to insure completion of the work following excavation pursuant to the
conditions as set forth below.

No washing, crushing or other forms of processing, except screening and sifting, shall be
conducted upon the premises unless located within an industrial zone.

No fixed machinery shall be erected or maintained within 200 feet of any property or street
line.

No excavation shall take place within 100 feet of a property line or a street line if below the
established grade of the street or property line.

Subject to approval by the Board, temporary shelter for machinery and a field office may
be provided.

At all stages of operations, proper drainage shall be provided to prevent the collection and
stagnation of water and to prevent harmful effects upon surrounding properties.

During the period of excavation and removal, barricades or fences may be required by the
Board.

Truck access to the excavation shall be so arranged as to minimize danger to traffic and
nuisance to surrounding properties. The Board shall require that access roads be provided
with a paved or another dustless surface.

Town of Southwick, MA Ecode360 https://ecode360.com/print/SO1418?guid=10448340,10448451,1044848...

14 of 17 7/17/21, 18:09



(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

E. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

Proper measures, as determined by the Board, shall be taken to minimize the nuisance of
noise,  flying rock or  dust  and unsightly  or  dangerous conditions.  Such measures may
include, when considered necessary, limitations upon the practice of stockpiling excavated
materials upon the site and hours of work.

When excavation and removal operations or either of them are completed, the excavated
area shall be graded so that slopes in disturbed areas shall be no steeper than one to two
(1:2) (vertical to horizontal). A layer of topsoil shall be spread over the excavated area,
except exposed rock surfaces, to a minimum depth of four inches in accordance with an
approved final grading and reuse plan.

Such removal will not endanger the public health or safety or constitute a nuisance.

The  result  of  transportation  of  materials  will  not  cause  hazards  or  traffic  congestion,
particularly  on  residential  streets,  and  will  not  result  in  the  transportation  ways  being
unduly injured.

Such  excavation  must  not  result  in  a  change  in  topography  and  cover  which  will  be
disadvantageous to the most appropriate use of the land.

The reuse plan is appropriate.

In approving the issuance of a permit, the Planning Board shall impose reasonable conditions
which shall be written upon and shall constitute part of the permit, including but not limited to:

The finished leveling and grading.

The placing of topsoil and planting necessary to restore area to usable conditions.

The duration of the removal operation.

The construction of necessary fencing and other protections against nuisances.

The method of removal.

Temporary structures.

The hours of operation.

Routes of transportation of material.

The control of temporary and permanent drainage.

The disposition of boulders and tree stumps.

The requirement that roadways used for transportation of material must be swept clean
and cleared of material  spilled from trucks, at  least once each day before sunset and
oftener, if occasion required.

The requirement that damage to pavement, drainage structures and curbing caused by
said trucks or spillage be repaired by the prime contractor.

The requirement that any repair or cleaning of roadways, as outlined in Subsection E(11)
and (12), if performed by the Town be paid for by the prime contractor.

A suitable reuse plan.
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Any such permit shall expire one year from the date of issuance unless renewed by the Board.
The Board shall not renew or extend any permit unless the operator is able to show, through
the report of a registered engineer, that the excavation already completed conforms to the plan
of operations as approved.

If for any reason the operation of the bank is abandoned for 12 months, the permit is void and
the owner or his agent must apply for a new permit and furnish such engineering data and
bond as may be required by the Board, or conform to the finishing requirements of this section.

Uses already in existence shall not exceed the original plan showing boundaries and materials.
Where no plan exists, earth excavation and processing shall conform to the above regulations
as amended.

Earth excavation for commercial purpose shall not be allowed within 30 vertical feet over a
predetermined aquifer area. Such measurement shall be based on the highest known water
table as established by engineering data.

§ 185-36. Environmental performance standards.

Any use permitted by right, by special permit or in any district shall not be conducted in a manner as
to emit any dangerous, noxious, injurious or otherwise objectionable fire, explosion, radioactivity or
other  hazard;  noise  or  vibration;  smoke,  dust,  odor  or  other  form  of  environmental  pollution;
electrical or other disturbance; glare; liquid or solid refuse or wastes; conditions conducive to the
breeding of insects or rodents; or other substance, conditions or element in an amount as to affect
adversely the surrounding environment.

In meeting these objectives, the following general standards shall apply:

Emissions shall be completely and effectively confined within the building, or so regulated
as to prevent any nuisance, hazard or other disturbance from being perceptible (without
the use of instruments) at any lot line of the premises on which the use is located.

All activities and all storage of flammable and explosive materials at any point shall be
provided  with  adequate  safety  devices  against  fire  and  explosion  and  adequate  fire-
fighting and fire-suppression devices and equipment as approved by the Chief of the Fire
Department.

No emission which can cause any damage or irritation to the health of persons, animals or
vegetation or which can cause excessive soiling, at any point, shall be permitted.

No discharge, at any point, into a private sewage system, stream or the ground, of any
material  in  such a  way,  or  of  such a  nature  or  temperature  as  may contaminate  any
running  stream,  water  supply  or  otherwise  cause  the  emission  of  dangerous  or
objectionable elements and accumulation of wastes conducive to the breeding of rodents
or insects, shall be permitted.

No emission of odorous gases or odoriferous matter in such qualities as to be offensive
shall be permitted.

No  direct  or  sky-reflected  glare,  whether  from  floodlights  or  from  high  temperature
processes  such  as  welding  shall  be  permitted  when  it  is  determined  that  it  will  be
hazardous or obnoxious.

Activities that emit dangerous radioactivity, at any point, shall be controlled in accordance
with all regulations of the Atomic Energy Commission.
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No electrical disturbance adversely affecting the operation at any point of any equipment,
other than that of the creator of such disturbance, shall be permitted.

Noise and vibration shall not be allowed which causes a disturbance to residents and/or
occupants  of  adjacent  properties.  No  exceptionally  loud  or  distinctive  noise  shall  be
allowed between the hours of 10:00 p.m. and 7:00 a.m.

In  enforcing  these  standards,  the  Building  Inspector  shall  call  upon  specific  standards,
technical  specifications  and  the  technical  expertise  of  such  appropriate  federal,  state  or
regional agencies having an interest in the specific kind of environmental disturbance under
question,  including  but  not  limited  to  the  Federal  Environmental  Protection  Agency,  the
Massachusetts Executive Office for Environmental Affairs, the Massachusetts Department of
Natural  Resources,  the  Atomic  Energy  Commission,  the  Federal  Communications
Commission, etc.

When reviewing an application for a permit the Building Inspector may require the submission
of  a  statement  from  an  independent  authority  qualified  in  addressing  a  specific  type  of
environmental concern indicating that the proposed structure and/or use will not constitute a
detriment to the community with respect to that particular environmental concern.
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Part I ADMINISTRATION OF THE GOVERNMENT

Title VII CITIES, TOWNS AND DISTRICTS

Chapter 41 OFFICERS AND EMPLOYEES OF CITIES, TOWNS AND
DISTRICTS

Section 70 PLANNING BOARD; DUTIES

Section 70. Every city and every town having a population of more than
ten thousand at the last preceding national census shall, and towns
having a population of less than ten thousand may, create a planning
board, which shall make careful studies of the resources, possibilities
and needs of the town, particularly with respect to conditions injurious to
the public health or otherwise in and about rented dwellings, and make
plans for the development of the municipality, with special reference to
proper housing of its inhabitants. In cities the said board shall be
appointed by the mayor, subject to confirmation by the council, and in
towns shall be elected at the annual town meeting or be appointed in
such manner as an annual town meeting may determine.

No planning board shall be established under this section after December
thirty-first, nineteen hundred and thirty-six, but any such board
established under this section or corresponding provisions of earlier laws
and existing on said date shall continue until its existence is terminated
under section eighty-one B.
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